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If you like the idea of saving on
taxes, estate planning under the new
law has never been more important.
Even though the law gives us the rules
for only 2011 and 2012, steps to take 
advantage of it can lead to permanent
savings for your family. In the last
issue of Worth, I focused on the new
income tax rules, with tips to optimize
your tax planning. This article is
devoted to estate planning under the
new legislation.

Three key provisions are in the
new law. First, the death exemption
was increased to $5 million per per-
son, while the tax rate on excess
amounts was decreased to 35 percent
from 45 percent. Less known is that
the gift exemption and generation
skipping transfer tax (GST) provi-
sions are reunified with the estate
tax, which means that lifetime gift
and GST exemptions are the same
$5 million and 35 percent. The last
provision is the procrastinator’s
best friend: An unused exemption
amount of a deceased spouse rolls
over to the survivor, without the need
to change titling or the use of a bypass
trust; this is called “portability.” 

According to Andrew Dohan of
Lentz, Cantor and Massey in Malvern,
Pa., “Portability is a sucker’s play.” One
or both spouses must die in the next
two years to be certain of any benefit.
The law could change, appreciation
will add to the second taxable estate,
and a remarriage might erase the ben-
efit that could have been locked in
by the deceased spouse. It could also
disinherit the children. Finally, the
rollover of the death exemption of the
first spouse does not also roll over
the generation skipping exemption. 

The new law creates an opportunity
to move substantial amounts of wealth
out of a taxable estate. While there
was no federal estate tax in 2010, you
had to die to take advantage of it; gifts
were still limited to $13,000 per recipient
and $1 million per donor. At $5 million
per spouse (and reunification), sig-
nificant transfers can occur over the
next two years.

In addition to outright gifts or
deposits into a trust, many tools pro-
vide leverage or freezing of certain
assets. Low interest rates, lower asset
values, and the increased exemption
warrant at least a discussion of family

limited partnerships, grantor retained
annuity trusts, charitable lead annu-
ities, self-canceling installment notes,
private annuities, freeze partnerships,
dynasty trusts and intrafamily loans,
just to name a few. Anyone who made
taxable gifts in 2010 should meet with
an attorney to review the advisability
of making a GST exemption allocation
to avoid future taxable events.

Keep in mind that while lifetime
gifts can be powerful, a future step-up
in basis will be lost. This is especially
true if a discretionary trust for the
benefit of each spouse and the heirs is
set up in 2011 or 2012. 

If you are not comfortable making
gifts now, at least make sure that assets
are titled to fund a bypass trust in a way
that minimizes death taxes and avoids
probate fees. Do not put this o� under
the portability guise with the thought
that the surviving spouse will get any
unused credit. What the government
giveth, the government can also taketh
away. The only thing worse than a client
saying, “I wish I had,” is the children
saying it. Do not let this opportunity
pass by without at least a conversation
with your trusted advisor.

Can the temporary tax law help
me make permanent savings?
By Patricia C. Brennan, CFP®

Key Financial Inc.
Patricia C. Brennan, CFP®, CFS, President

Delaware Valley  Leading Wealth Advisor

This information is not intended to be a substitute for specific individualized tax, legal or investment planning advice as individual situations will vary.
For specific advice about your situation, please consult with a tax or financial professional.

ABOUT PATRICIA C. BRENNAN
*Candidates for the Philadelphia Business Journal and Barron’s were determined by The Winner’s Circle. Candidates were valued on criteria such as assets
under management, revenues, experience and record of regulatory compliance and complaints. Candidates were further vetted based on in-depth interviews and
discussions with management, peers and customers, as well as professional achievements and community involvement. The Winner’s Circle does not receive com-
pensation from participating firms or their a�liates, financial advisors or the media in exchange for rankings. In addition to the criteria used for the Barron’s article
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“The new law creates 
an opportunity to move
substantial amounts 
of wealth out of a 
taxable estate.”

IF I  WERE NOT A WEALTH
ADVISOR, I ’D BE…

An ICU nurse

WHAT MAKES A GOOD
WEALTH ADVISOR…

Great listening and 
influencing with integrity

– Patricia C. Brennan, CFP®

MY MOST INFLUENTIAL TEACHER…

William Byrne at Georgetown University

Assets Under Management 
$300 million
Minimum Fee for Initial Meeting 
None required
Minimum Net Worth Requirement 
$500,000
Largest Client Net Worth
$70 million
Financial Services Experience 
24 years

Compensation Method
Asset-based and fixed fees; commissions (investment and insurance products)   
Primary Custodian for Investor Assets
Pershing
Professional Services Provided
Planning and investment advisory services
Association Memberships  Financial Planning Association 
Website www.keyfinancialinc.com
Email pbrennan@keyfinancialinc.com

About Patricia C. Brennan
A graduate of Georgetown University and a Certified Financial Planner, Patricia C. Brennan strives to commu-
nicate complex financial concepts in understandable terms. She has frequently been named one of Barron’s top
100 women financial advisors, as well as one of its top 1,000 financial advisors in America (February 2009)*.
Other accolades include: one of America’s top 100 independent advisors, Registered Rep magazine, November
2007; one of the 50 most influential women in wealth management, Wealth Manager magazine, April 2008;
number two in the Greater Philadelphia Area, Philadelphia Business Journal, October 2008; and five-star wealth
manager, Philadelphia magazine, November 2009.

Key Financial Inc.       1560 McDaniel Drive, West Chester, PA 19380      610.429.9050

How to reach Patricia C. Brennan
New clients may contact me at 610.429.9050 to
schedule an initial consultation.

Securities and advisory services offered through Royal Alliance Associates Inc., member FINRA/SIPC and a registered investment advisor.
Advisory services offered through Key Financial Inc., a registered investment advisor not affiliated with Royal Alliance Associates Inc.
The views expressed are not necessarily the views of Royal Alliance Associates Inc.
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About the Worth Leading Wealth Advisors
The Worth Leading Wealth Advisor admittance process is based on, but not limited to, the Advisor’s experience, education, fiduciary status, compliance record, wealth management services,
methods of compensation and scope of current business. In order to be considered for the Worth Leading Wealth Advisors Program, financial professionals must be willing to provide complete
and full disclosure to investors so that independent analysts from Paladin Registry can thoroughly screen and evaluate their credentials, ethics and business practices. Once admitted,
Advisors pay a fee to be included. Investors and potential investors are solely responsible for the decision to select particular Advisors.
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